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In parallel with considerable progress in human thought in the last century, it has been a discussion topic that
human beings should have the freedom to make their decisions about themselves. In this sense, it has been argued
that man’s right to choose where, how and when he/she dies must be granted, and as an actual application of this
right, it had been suggested that euthanasia must be accepted as a legal process, excluded from the list of illegal
actions. The euthanasia problem over which many people debate including physicians and jurists has been a
discussion subject for Islamic jurists as well.

Although there were references to it in Ancient Greek and Roman cultures as a kind of suicide', the concept of
euthanasia was allegedly used by Plato (427-347 BC) for the first time.” Moreover, it is still a hot topic for today,
especially in academic circles. Euthanasia is a Greek-origin word, consisting of two words “eu” and “thanatos”,
first of which means comfort and easy, while the second means “to die”? As a term, the definition is as follows:
to end the life of someone with medical methods, who caught an incurable disease, in order to release him from

pain and agony.*

Euthanasia has several aspects and names, according to the objective, the permission of the patient and the
execution type: According to the objective, “eugenic, economic, homicidal and human™, to the permission of the
patient “voluntary, involuntary and inattentive™®, and to the execution type “active, passive, indirect euthanasia
and help to suicide”. There are important differences between these sorts of euthanasia with regard to legal
consequences. Hence, the determining factor in the execution of euthanasia is to voluntarily terminate the human
life. The situation does not change, no matter there is an approval by the patient or his legal representative or,
there is a humanitarian ground such as killing the pain. The crucial point is that the person has voluntarily made
the decision about his/her life. In this regard, researchers deal with euthanasia in general and examine it in terms
of “the sanctity and the inviolability of life” or “the quality of life and personal freedom”. In this study, I will
rather tackle the issue in terms of “protecting the integrity of human body and soul”.

Human beings come to the world in integrity and throughout their life they improve their body and soul.
Therefore, protecting the integrity of body and soul and preventing man from interventions that break this
integrity are needed. Euthanasia is a kind of action which breaks the integrity of human body and soul. Thus, the
euthanasia issue in Islamic law can be dealt with in the theory of the integrity of body and soul which is
theoretically accepted and can be based on many legal principles. Here are some main legal principles that give
way to form an opinion on the theory, thus on euthanasia:
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1. The inviolability of life

Protecting the integrity of body and soul is a basic legal principle. As it means “the inviolability of life”, the
principle is among the basic principles of Islamic law as well. This is because, the Quran announced man as “the
most adorable of the created beings™®, the most precious and the noblest’, and the viceroy of God on earth.'’ The
inviolability is twofold: outward-oriented and inward-oriented. The outward-oriented inviolability protects man
from others. It is forbidden to kill a human being, except a rightful justification.'" This rule which is also called
the inviolability of person (masiinu’d-dem) is derived from the Quranic verse “do not kill the soul which Allah has
forbidden”'?. A tradition which can be found in the last sermon of the Prophet Muhammad (pbuh): “Just like this
month and this land are inviolable, your blood is also inviolable today.”"

In Islamic law, the integrity of body and soul is guaranteed by punishing those who committed a cardinal sin like
murder'* with worldly penalties such as retaliation"’ and blood money'®, and with otherworldly penalties such as
eternal damnation" . To regard killing unjustly a human being as to kill all human beings'® is another proof for the
inviolability of life. The inward-oriented inviolability is to protect man against himself. This covers actions and
behaviors which, if indirectly, lead to this consequence, such as the prohibition of ending his/her own life." The
verses “Do not kill yourself”*® and “do not throw yourself into danger™" are evidences from the Quran.

2. The Principle of the Trust of Life

In Islam, human beings are trusted to protect their lives given to them and thus, it is obligatory for them to protect
it. We can derive this principle from the Quranic verse which means “do not throw yourselves into danger with
your own hands™** and from that the Prophet prohibited the worship that might harm human health.” Therefore,
depending on these two religious proofs, Islamic jurists did not recommend such worship and asceticism that do
harm the wellbeing of the body and soul and its integrity.**

3. The principle of Responsibility

Protecting the integrity of body and soul (nafs, ruh) is one of the main responsibilities of the believer, according
to the Islamic law. Those who do not protect their souls will not fulfill their duties neither towards God, nor
towards human beings and other creatures.” Besides, they cannot fulfill the duty of the construction of the earth
that was given to them. If there is no man, all other things lose their meanings.”® Thus, human beings must protect
the integrity of the body and soul.

4. The Principle that Human Life is the Basic Value

Islamic law added “life” to the things which must be absolutely protected, such as religion, reason, generation and
property.
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For that reason, a believer does not knowingly put his/her life in danger. This is because, “protecting the life” is a
basic value, not only accepted by Islam, but also by the universal law. For instance, life-threatening starvation can
be eliminated by eating carcass or pork®’, and thirst by drinking wine (hamr), if there is no other option®®. This is
because, one of the main principles of Islamic law is that “necessities legalize illegitimate things”.” Hence,
according to the Hanafi and Shafii schools of law, in case of life-threatening thirsty, forbidden beverages and
foods are allowed, on condition that the limits of necessity are observed.*® Imam Malik and Ahmad b. Hanbal are
of the same opinion.”’

It is stated that, in case of medical diagnosis and treatment, it is allowed for doctors to look at private parts of men
and women.> Tt is also stated that, in the Hanafi School, forbidden beverages can be used as medicine.*® Other
schools condition that the treatment must be effective and there must be no side-effect.’* It is due to the same
principle is that “tayammum”35 is allowed in cold weather, even if water can be found, and “mash’® is allowed,
instead of washing feet. Similarly, life can be put in danger, in order to protect life or society.

The agent’s being free from responsibility for reasons like compulsion, necessity, hardship and self defense, is due
to prevent any harm to soul and body of human beings. According to Islamic law, “hardship draws easiness™’ and
“things will be made easy when they get hard™*®. For example, if someone is forced (compulsion, ikrah)” to
violate an Islamic commandment or prohibition, he or she is in a position to choose the easy and the one which
protects the health of his/her life and soul. This is the reason why anti-belief words are allowed in case of
coercion.*” Accordingly, the Prophet decreed that “there is no responsibility in case of coercive situations”.*' The
fact that forbidden foods and beverages are allowed (on condition of proportion) in case of compulsion is because
of the same reason.*”” In such a case, eating and drinking as much as it saves the life are even obligatory.*® To
choose death by denying the permission is a sin.** According to some jurists, it is even forbidden (haram).® *°*”
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As seen, most of Islamic jurists accepted that it is obligatory to act according to permission necessitated by the
state of someone who is in hard position or compelled®®, in order to save his/her life. They also accepted that if
someone denies using this permission and die, he/she will be responsible or sinful, for not using the opportunity to
save his/her life with permitted actions. All of these opinions indicate that the preference must be for life. This
principle is called by ‘zdhiru’r-rivaye’ Hanafis, ‘sahih’ by Shafiis, ‘muhtdr’ by Hanbalis and “the opinion of the
school” by Malikis. The legal base of this principle*’ is the Quranic verses like “do not kill yourselves™™ and “do
not throw yourselves into danger with your own hands™' and traditions like “know that your soul has a right

upon you>, “do no enter a place where there is plague and do not leave it if you have already entered 53 and

“God would not create an illness that he did not give a cure for”>* >

Actions which might cause danger and hardship to human life are regarded as mashakka (hardship) and the
preference for the easy one is recommended. The Quranic verses like “God wishes you easiness, not hardship >,
“God wishes to lighten your burden””’, “God did not give you any hardship in religion”*, and traditions like “in
a situation which he must go for one of the options, the Prophet chooses the easiest one, as long as it is not
sinful "9 “make it easy, do not make it hard 70 and “I was sent as easy-maker, not trouble-maker”®" indicate that
easiness can be selected in case of hardship. Traveler and sick can fast the Ramadan in other days than the month
of Ramadan and very old and ill people can pay the fidya for the days they could not fast. These are just a couple

of examples which show the application of the principle.

The rules like “Hardship draws easiness”® and “when things get hard, they will be made easy”®* have become a

solution source for many individual problems of Islamic law from the field of worship to punishment, and
constituted a legal base for the opinions (ijtihad) of Islamic jurists. One of the objectives of the principle of
preventing hardship in case it happens and making it easy, is to prevent dangers for human life and to make
human beings escape from dangers, if they encounter them. One of the permission types of Imam Shafii is the
permission according to which the action is necessary. Due to this principle, anyone who face death because of
thirsty and starvation must brake his/her fast. The reason for this is to protect life.”” Hanafis, who divide the
permission into four types, allow the abandonment of necessity in case of hardship. The permission of traveler
and sick not to fast is one of the examples in this regard.*®

On the other hand, in case of death or fatal injury, since abandoning the permission which eliminates hardship
means mutiny, one who does so will be committing suicide to the life which is the right of God.
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Another Maliki jurists Karafi, regarded the fasting of a sick person whose life or one of organs is in danger, as
prohibited.”” As seen above, the basic purpose of these two principles is to remove the lives of human beings from
the danger. Another theory which indicates the need for opting for life is “self-defense”, which is allowed for
preventing unrighteous attacks to someone’s life, honor and property. The principle finds its base in revelations
like “if someone attack you, you attack them as they do”® and “anyone killed for his/her family, property and
religion is a martyr”®. According to this theory, anyone who is stalked has the right of retaliation.”” Hanbalis
state that defense to an unrighteous attack done in the normal flow of daily life is inevitably a necessity. They
even allow for defense in a possible scenario of terror.”' As a principle, Islamic jurists thus accept that there is not
punishment for defense against unrighteous attacks. More importantly, they state that choosing to die without any

defense against an unrighteous attack would lead to sin.”

All of these show that protecting the integrity of body and soul is a primary issue; and actions that would break
the integrity are against the law. Euthanasia is one of the actions against the law. Therefore, although different
kinds of euthanasia requires different sanctions in terms of its legal consequences, euthanasia that ends the life of
a person in unrighteous and unauthorized way is regarded as an action against the law. All of these explanations
are clear proofs of that the right of life is the main issue and precede other issues.

5. The Principle that the right of life cannot be given away

In Islamic law, a human being cannot kill himself/herself with his/her own hands, or with the help of others, since
it is the very basic right of man. Except legal situations, neither he/she nor any other one can violate this right.
Moreover, in Islamic law the right is fully at the disposal of its owner. However, this does not include the right of
life, since damaging or ending someone’s own life is not granted to him/her.” (™). Basically, this is the reason
why war, self-defense and retaliation are allowed.

On the other hand, the same principle gives grounds for the verdict that this kind of agreement cannot be settled
between the doctor and the patient or the patient’s the legal representative. Otherwise, it means interference in the
right of life and thus the verdict “absolutely false” is given. Accordingly, Abu Hanifa, invalidated an agreement
between Mansur the Caliph and the people of Mosul. In his opinion, “a person does not have the disposition of
his/her own life”. Due to the mentioned agreement, the Caliph would have killed the rebels if they repeated their
rebellions”.”” In Islamic law, the most common classification of rights is the right of God and the right of people.
In this classification, someone’s contingency of disposition is quite limited in rights which God’s right is
dominant’®. Individuals may not silence these rights, and they may not have the full disposal of them.”” For
instance, protecting the health of body and soul is among these sorts of rights. Thus, individuals cannot risk their
own lives and health.”® Like individuals cannot renounce their lives, others cannot do that as well. The fact that
the one who renounces on behalf of someone else is the legal representative of that person does not change the
situation. In accordance with that, any call for euthanasia by relatives or legal representatives of the patient is
against the law in Islam.
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For that reason, in Islamic law, someone who killed any other one in accordance with his father’s or brother’s
wish will be responsible for the killing.”

6. No one has the authority to have the disposition of life

Even if they have the partial volition (irada juziyya)*, Islamic law does not give believers the right to have the
disposition of their lives. This is because the knowledge about the birth® and the death only belongs to God®.
Hence, determining the life length and ajal of people® is at the disposal of God. * As a matter of fact, the Quran
states that “wherever you are, no matter in strong castles, death will reach you”>. Moreover, human beings
cannot backdate or postpone their ajal (life time)**. In this meaning, the Quran also states that “God does not
postpone anyone’s death, when the ajal time comes”.” Consequently, euthanasia is not allowed depending on
these rules.

7. The wish for death is a wish contrary to human psychology

The famous psychologist Freud once said “no one believe they are going to die, our conscious operates as if we
are immortals”. By these words, he draws attention to this psychological side of human beings. In the Quran, it is
stressed that, even they know that there is no escape from death®®, in some cases human beings refuse death and
do not want to recall it*. For that reason, the wish for euthanasia is not normal and generally due to the despair
emerging from unbearable pains. Nonetheless, “despair” and “suicide” are non-Islamic behaviors. If remained
between choosing life or death®, human beings must choose life. Moreover, they cannot backdate or postpone
death. This Quranic verse is in the same regard: “For every nation is a specified term (ajal). So when their time
has come, they will not remain behind an hour, nor will they precede it™".

Therefore, nuisances and pains do not require terminating any life. The health-giver is God and it is only Him
who knows the future. No matter the conditions are very bad, life cannot be terminated and the struggle for life is
needed. The Quranic verse “do not kill yourselves™” includes this principle. To give up and to wish for death in
the face of the hardships of life”, even to suicide is forbidden.” In Islam, it is only God who kills and revives any
living being” and the knowledge about that does belong to Him.”® (*). Due to the verse “it is We who determine
the death among you”**, God is the one who determines the issues about life time and death.” Since interfering in
these authorities means interfering in the right of God, it produces serious problems in terms of belief.
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